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The issues are: (1) whether appellant has established that she sustained intermittent
periods of disability from March 18 through September 10, 1996 causally related to her
February 2, 1996 employment injury; and (2) whether the Office of Workers' Compensation
Programs abused its discretion in denying appellant’ s request for a hearing.

Regarding the issue of whether appellant has established that she sustained intermittent
periods of disability from March 18 through September 10, 1996 causally related to her
February 2, 1996 employment injury, the Board has given careful consideration to the issues
involved, the contentions of appellant on appeal and the entire case record. The Board finds that
the decision of the hearing representative of the Office dated February 5, 1998 is in accordance
with the facts and the law in this case and hereby adopts the findings and conclusions of the
Office hearing representative.

The Board further finds that the Office did not abuse its discretion in denying appellant’s
reguest for a hearing.

The Board has held that the Office, in its broad discretionary authority in the
administration of the Federal Employees’ Compensation Act, has the power to hold hearings in
certain circumstances where no legal provision was made for such hearings, and that the Office
must exercise this discretionary authority in deciding whether to grant a hearing. Specifically,
the Board has held that the Office has the discretion to grant or deny a hearing request on aclaim
involving an injury sustained prior to the enactment of the 1966 amendments to the Act which
provided the right to a hearing,? when the request is made after the 30-day period established for
requesting a hearing,® or when the request is for a second hearing on the same issue.* In these
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instances, the Office will determine whether a discretionary hearing should be granted and, if
not, will so advise the claimant with reasons.”

On December 2, 1996 appellant requested a hearing before an Office hearing
representative. The hearing was held on December 9, 1997. In a decision dated February 5,
1998, the hearing representative affirmed the Office’s November 29, 1996 decision after finding
that appellant had not established that she was entitled to wage-loss compensation for
intermittent periods of disability from March 18 to September 10, 1996 due to her accepted
employment injury. On August 20, 1998 appellant requested a second hearing before an Office
hearing representative. By decision dated October 19, 1998, the Office denied appellant’s
reguest for a hearing because she was not entitled as a matter of right to a second hearing on the
same issue. The Office exercised its discretion in considering appellant’s request, noting that it
had considered the matter and determined that the issue in the case could be resolved through the
reconsideration process. As the only limitation on the Office’s authority is reasonableness,
abuse of discretion is generally shown through proof of manifest error, clearly unreasonable
exercise of judgment, or actions taken which are contrary to both logic and probable deductions
from known facts.® Thereis no evidence that the Office abused its discretion in appellant’s case.

The decisions of the Office of Workers Compensation Programs dated October 19 and
February 5, 1998 are hereby affirmed.

Dated, Washington, D.C.
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